
RESOLUTION 2022-12-05 

A RESOLUTION OF THE DOWNTOWN INVESTMENT AUTHORITY ("DIA") 
EFFECTUATING A FIRST AMENDMENT TO THAT ALLOCATION OF 
DEVELOPMENT RIGHTS AGREEMENT DATED NOVEMBER 17, 2015, 
BETWEEN THE DOWNTOWN INVESTMENT AUTHORITY ("DIA") AND 
ELEMENTS DEVELOPMENT OF JACKSONVILLE, LLC, ATTACHED 
HERETO AS EXHIBIT "A", TO: (1) RECONFIRM THE ALLOCATION OF 
DEVELOPMENT RIGHTS; (2) EXPRESSLY ALLOCATE ONE HUNDRED 
TWENTY-FIVE (125) MARINA SLIPS TO ELEMENTS DEVELOPMENT OF 
JACKSONVILLE, LLC, PURSUANT TO SECTION I.iv CONTAINED IN 
EXHIBIT "A"; (3) AMEND SECTION I.vii OF THE ATTACHED EXHIBIT "A" 
TO REPLACE "AUGUST 26, 2017" WITH "JULY 12, 2018" (THAT DATE 
BEING THE EFFECTIVE DATE OF THAT REDEVELOPMENT AGREEMENT 
ENTERED INTO BETWEEN THE DOWNTOWN INVESTMENT AUTHORITY, 
THE CITY OF JACKSONVILLE, AND ELEMENTS DEVELOPMENT OF 
JACKSONVILLE, LLC); (4) REMOVE SECTION 5 WITHIN THE ATTACHED 
EXHIBIT "A" IN ITS ENTIRETY; AUTHORIZING THE DIA CHIEF 
EXECUTIVE OFFICER TO EXECUTE ANY CONTRACTS AND DOCUMENTS 
AND OTHERWISE TAKE ALL NECESSARY ACTION IN CONNECTION 
THEREWITH TO EFFECTUATE THE PURPOSES OF THIS RESOLUTION; 
PROVIDING FOR AN EFFECTIVE DA TE. 

WHEREAS, through the adoption of Ordinance 2012-0364, the DIA was created to 
serve as the Community Redevelopment Agency for Downtown Jacksonville; and 

WHEREAS, in its former capacity as the Master Developer for the Consolidated 

Downtown Development of Regional Impact, the DIA entered into an Allocation of 
Development Rights with Elements Development of Jacksonville, LLC., on November 17, 2015; 

and 

WHEREAS, pursuant to Chapter 55 Downtown Investment Authority, Jacksonville 
Code of Ordinances, DIA continues to be vested with the authority to negotiate, assign and 
allocate development rights within the Central Business District; and 

WHEREAS, the DIA finds it appropriate through a First Amendment to the Allocation 
of Development Rights Agreement to: ( 1) reconfirm the previous allocation; (2) expressly 

allocate 125 marina slips pursuant to Section l.iv of the attached; (3) replace "August 26, 2017" 
with "July 12, 2018" to reflect the effective date of the Redevelopment Agreement between the 

DIA, the City of Jacksonville, and Elements Development of Jacksonville, LLC; and (4) remove 
Section 5 in its entirety. 

NOW THEREFORE, BE IT RESOLVED, by the Downtown Investment Authority: 
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Section 1. The DIA finds that the recitals set forth above are true and correct and are 
incorporated herein by this reference. 

Section 2. The DIA approves a First Amendment to the Allocation of Development 

Rights dated November 17, 2015, as follows: 

( 1) The DIA reconfirms the abovementioned Allocation of Development Rights 
Agreement; 

(2) The DIA expressly allocates 125 marina slips pursuant to Section I .iv of the 
Allocation Agreement to Elements Development of Jacksonville, LLC; 

(3) Section I.iv is amended to replace "August 26, 2017" with "July 12, 2018" to reflect 
the effective date of the Redevelopment Agreement between the DIA, the City of 
Jacksonville, and Elements Development of Jacksonville, LLC; and 

( 4) Section 5 is removed in its entirety. 

Section 3. The DIA Chief Executive Officer is authorized to execute any contracts 
and documents and otherwise take all necessary action in connection therewith to effectuate the 

purposes of this resolution. 

Section 4. This Resolution 2022-12-05 shall become effective on the date it is signed 
by the Chair of the DIA Board. 

WITNESS: DOWNTOWN INVESTMENT AUTHORITY 

~UM~ 
Carol Worsham, Chair Date 

VOTE: In Favor: --~--Opposed: _o ___ Abstained: _O ___ _ 



ALLOCATION OF DEVELOPMENT RIGHTS AGREEMENT 

Tl IIS Al.LOCATION 01; DJ•:VEl~T R!IJG I~ ~U~J' (hereinafter the 
'·Agreement") is made and entered into thisl~ {"'<la) of ~~ • 2015 (thea 
·•Effective Date"), between THF. DOWNTOWN INV%TMENT AUTHORITY (hercinaftera 
the "DIA''), a and ELEMENTS DEVELOPMENT OF ,JACKSONVILI.F., 
LLC. (hereinafter the •·Developer'') a Florida limited liability company. 

Background Facts 

A.a The Southside DR! is a Development of Regional Impact ("DRI") created pursuant to 
Resolution 82-802-378 adopted by the Jacksonville City Council on January I 0. 1983. whicha 
was the original Development Order fen the Southside DRI. The Southside DRI wasa 
consolidated with the Northside East DRI and the Northsidc West DRI b) Ordinance 92-392-
489, adopted June 9. 1992. into the Consolidated l>O\mtown Development of Regional lmpacta 
("Consolidated Downtown DRI"). The Consolidated Downtown DR! has been amendcda 
numerous times. 

B.a The DIA is the master developer of the Consolidated Downtown DRl.a 

C.a The Developer is under contract with JEA to purchase certain property located within the 
geographic boundaries of the Southside DRI, a4\ more specifically described on attached •:xhibit 
:i (the ··Property"), which term ''Properly"' shall also include any additional property adjacent toa 
or near the Propl!rty if acquired hy the Developer or an atliliated entity subsequent to thea 
Elfoctivc Date of this Agreement.a 

D.a ·1 he Development Order ("Development Order") for the Southside DRI. as amended anda 
consolidated into the Consolidated Downtown l>RI. consists of the following documents: 
Resolution 82-802-378 adopted January 10, 1983; Resolution 86-486-143, adopted April 8. 
1986; Resolution 86-814-285 adopted July L 1986: Resolution 86-1343-44 7, adopted December 
16, 1986; Resolution 87-1404-458, adopted December 29, 1987; Ordinance 91-946-363, adopted 
September 30, 1991; Ordinance 92-392-489. adopted June 9. 1992: Ordinanc\.~ 92-1701-1143.a 
adopted October 27, 1992; Ordinance 93-181-71, adopted March 12, 1993; Ordinance 93-1693-
839, adopted October 12, 1993; Ordinance 93- 1871-1164, adopted December 28. 1993:a 
Ordinance 93-2166-1310. adopted February 14, 1994; Ordinance 93-2175-1286 adoptcda 
February I, 1994; Ordinance 94-409-314. adopted June 23. 1994; Ordinance 94-873-481. 
adopted August 29, 1994; Ordinance 94-1093-622 adopted November 4, 1994; Ordinance 95-
341-201, adopted May '.t 1995; Ordinance 96-633-373. adopted August 13. 1996: Ordinance 96-
711-404. adopted September 11, 1996: Ordinance 96-814-476. adopted October 8. 1996; 
Ordinance 96-604-455. adopted September 27, 1996: Ordinance 98-252-E. adopted May 26. 
I 998: Ordinance 98-4 77-h. adopted July 28. I 998: Ordinance 98-873-E, adopt~d November 24. 
1998: Ordinance 99-822-E. adopted September 20. 1999; Ordinance 2001-298-E, adopted June 
12. 2001; Ordinance 2001-414-F. adopted May 22. 2001: Ordinance 2001-839-E. adopted 
October 29. 2001; Ordinance 2002-755•1.. adopted October 27. 2002; Ordinance 2004-111-L. 
adopted March 23. 2004; Ordinance 2005-391-E. adopted Ma} I 0, 2005. Ordinance 2005-854-E 
adopted August 30. 2005: Ordinance 2005-855-E adopted October 17. 2005: and Ordinancca 



2007-659-E. adopted April 22. 2008. (The foregoing resolution and ordinance history is included 
for information purposes only and any omission or error in the ordinances and.'or resolution~ 
listed shal I not be considered material). 

f'.. The Consolidated Downto\m DRI Development Order. as amended. grants certain 
transfcrrahlc development rights to the DIA. 

J. The City of Jacksonville Compn;hcnsivc Plan I uture I.and Use Element Policic~ 2.:uo 
and 2.3.16 (the "Policies") provide that transportation mitigation ac;sociatetl \\ith the 
Consolidated Downtown DRI Phase II and Phase HI de\ clopmcnt rights will bt.: sati~fic:J per the 
Mobility Plan. The City nf Jacksonville is in the process of amending the Policies (as evidenced 
by the transmittal of Ordinance 2015-306-E) to reflect that tht.: Consolidated Downtown DRI 
Phase II and Phase Ill development rights may be used prior to the end of Phase I of the 
Consolidated Downtown DR[ subject to the Mobility Plan (the: '·Comp Plan Amcndmcnf'). 
lransportation mitigation associated with the Consolidated Downtown DR! Phase I development 
rights has hccn <;atisfic<l a" reflected in the Consolidated DowntO\\n DRI l>c\clopmcnt Order. 
l'or purposes of this Agreement, the Mobility Plan means the 2030 Mobilit) Plan (including the 
2030 Multi-Modal Transportation Study) adopted b) the Cit) Council and the provi~iom, 
codified in Chapter 655 of the Ordinance Code. 

NOW TI IEREFORE. in consideration of the Dcvclopcr"s suhmittal of the draft land use 
and cntitlcmcnt applications on July 29, 2015 and August I 0, 2015 and the I>cn:lopcr'~ 
-;uhstantial efforts and expense to prepare a plan for th!! proposed redevelopment of the Property, 
which redevelopment has bcl·n identified in the Southside Community Redevelopment Arca Plan 
and approved Business Investment and Development Plan (as adopted under Ordinance 20 I 4-
560-E) as a catalyst ~ite thal will assist in spurring additional redc\clopmcnt ,, ithin the 
downtown area and other good and \"aluablc consideration, the parties hereto agree that the 
above background facts arc trw.: and correct and further as folio" s: 

I . Allocation of Development Rights. 

a. U1c DIA hereby assigns to Developer, its rcspccti\C successors and 
assigns. for the development of all or an1 portion of the Property and subject to the condition~ 
and limitations set forth in this Agreement, the right to develop the following South<;idc DRI 
uses: 

_D_R_I P- 1-IA_S_E --=--=-=-----··--· --AL_ L_(_)C-'A_T_I_O_N ______ -=-_-___ - ___ -1 
Phase I 500 residential units 

200 hotel rooms I 
94.400 commcrciaJ/retail square feet 
200.000 office square feet 

~1 ----------- •l---------------------
1 Phase II · 200 residential units 
1---------------1-.!Q~.OOO commercial/retail J.9uarc feet 

Phase Ill 4 70 residential units 
94, l 00 commercial/retail square feet 
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(the "Dc\clopmcnt Rights"). 

I. 

11. 

Ill. 

h. 

\, 

·1 he Development Rights shall only be used on the Propcrt). l sc 
of the Property shall be limited to the Development Rights. 

All of the- other DRI development rights prO\•idcd for in the 
Consolidated Downtown DR[ Development Or<ler and not 
previously allocated hy the City of Jacksonville and.Im DIA ~hall 
remain allocated to thl..' DIA. 

fhc m,signment of the Consolidated DoY.ntown DRI Phase II and 
Phase Ill Dcwlopmcnt Rights (as set forth ahmc) lo the De\"clopcr 
(and its successors ,.md assi"gns) shall he conditioned and effective 
upon the adoption and ,tpproval of the Comp Plan Amendment b) 
lhc Jacksonville City Council. 

If marina slips arc added to or allov.ed under the Southside portion 
of the Consolidated Downtown DRI above those already allocated 
lo developers, subsequent to the Effoctivc Date of this Agreement. 
then the first 125 marina slips so added or allocated shall he 
deemed then assigned by DIA (or its successor in interest as master 
developer under the Consolidated Downtown DRI) to the 
Developer (and its successors and assigns. as of the date such slips 
arc added or allowed) for use in development of the Propcrt) 
consistent with this Agreement and the term "Development 
Rights"· shall also include the marina slips a'isigncd to the 
Developer under this subsection. rhe DIA (or its successor in 
interest as master <lcvclopcr under the Consolidated Downtown 
DRI) and Developer each agree to execute and deliver to each 
other such additional documents the requesting party may request 
to fully effectuate the !L~signmcnt under this Agreement. The DIA 
hereby approves such additional documents and authorLi:cs its CEO 
to execute such documents without further DIA Board action. 

The Dcn:lopcr shall be allowed to carryforward any unused 
Development Rights into suhscqucnt Consolidated Dovmtown DRI 
Phases and the expiration or termination of a Consolidated 
Downtown DRI Phase shall not preclude the use of any of the 
Development Rights, prm-idcd the Development Rights arc 
mitigated for as provided for in Section 2 belo\l.. 

fhc De\ eloper may accelerate the beginning c.late of the 
Consolidatl!d Downtown DRI Phase II and Phase III Development 
Rights, pro, ided the Development Rights are mitigated for as 
pro,·idcd in Section 2 bclov,. 
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\II. The assignment of the Development Rights to the Dc,cioper under 
this Agreement is conditioned on the parties entering into a 
development agreement with the Dr A by August 26. 2017. 

b. The Development Rights allocated herein shall be binding upon and inure 
to the benefit of 1h1: Dc\clopcr and its successor!-. and assigns and shall nnly be allowed for 
dcYelopmcnt of the Property. The De, doper may assign or transfer (or collaterally as!-.ign U'> to 
knders) the Development Rights and its rights and obligations under this Agreement in whole or 
in part to any owncr(s) and/or dcvelopcr(s) of the Property or any portion thereof and as to an) 
lcndl.!rs providing any financing as to any part of the Propert) (a "Pennittcd Assignee''). An) 
assignment shall be in writin~. and shall not require the prior consent of the DIA. and !-.hall 
automatically constitute a rclcac;e of the assignor from any obligations uf assignor \\,hich are 
as~igned to and assumed by any Permitted Assignee. The applicable Pennitted Assignee shall 
provide written notice of the applicable a-;signment under this Agreement to the DIA. 

2. Mitigation. The DIA. as the master developer of the Consolidated Do\\nltl\\n 
DR!. acknowledges that the sole transportation mitigati()n for impacts associated with the 
Development Rights assigned herein shall be the Mobility Plan for the Consolidated Downtown 
DRI Phase 11 and Phase Ill Development Rights. There arc no Consolidated Downtown DRI 
Development Order transportation mitigation requirements associated with impacts for the 
Consolidated Downto\\-n DRI Phase I Development Right.-; because the required mitigation hm, 
been satio;ficd. 

3. Proposed DRI Modification. A Notice of Proposed Change C'NOPC'") to the 
Consolidated Downtown DRI Development Order is required to develop the Property in order to 
(among other things) conform the transportation mitigation requirements for development of the 
Property with City of Jacksomillc 2030 Comprehensive Plan Future Land Use Element Policies 
2.3. 10 and 2J.16 (as proposed lo be amended in the Comp Plan Amendment). 

4. V cstcd Status. 

a. In the event the DIA amends th1.' Consolidated Do\\Tltown DRI 
Development Order by filing an NOPC or !->Orne other fi.mn of modification to extend the Phase I 
duration past December 31. 2017, to modif) any other aspect of the Consolidated Downtown 
DRI Phasing Schedule or an) other modification to the Consolidated Downtown DRI 
Development Order. such modification shall not impact the allocation of Development Rights set 
forth herein, the required mitigation associated with the Development Rights as set forth herein 
or operate in a manner to prevent the dc\.clopmcnt of the Property as provided for herein. 

h. No rescission. tem1ination or abandonment of the Consolidated 
Downtown DRI Development Order b) the City or DIA or the State of Florida shall constitute a 
termination of the right to develop the Property with the Dc\elopment Rights and associated 
density and intensity assigned or to be a.1,signcd in this Agreement or othcrv.:isc impair such 
rights, so long as the development of the Propert~ with the Development Rights is consistent 
with the applicable zoning, the Comprehensive Plan land use requirements. the DIA ·s Business 
Investment and De\·elopmcnt Plan ( .. BID Plan'') dated Febniar> 2015 (except as to an> dc\iation 
authorized under Section 656.361 .22. Zoning Code). and this Agreement. 



c. In the event the City and DIA do not rescind or abandon the Consolidated 
Oov.ntown DRI Development Order b) the Consolidated Do~ntown ORI Phase I expiration date 
( current I), December 3 I, 2017). or extend the Consolidated Downtown DRI Phase I past 
December 31. 2017, such extension of the Consolidated Oov.,ntown DRI Phase I or continued 
existence of the Consolidated Downtown DRI Development Ordl!r shall not constitute a 
termination of the right to develop the Propert} with the De\clopmcnt Rights and associated 
density and intensity assigned or to be as'>igncd in this Agreement or othernisc impair such 
rights so long as the development of the Property with the Development Rights is consistent with 
this Agreement. 

5. Notice. Any contract or agreement for sale of any portion of the Propcrt) shall 
contain a provision in the following fi.mn: 

The property described herein is part of the Consolidated Downtown 
Development of Regional Impact and is subject to a Development Order. which 
imposes conditions, restrictions, and limitalions upon the use and development of 
the subject property which arc binding upon each successor and assign. The 
Development Order docs not constitute a lien, cloud, or encumbrance of real 
property or actual or constructive notice of the same. A copy of the Development 
Order may be reviewed at the office of the Planning and Development 
Department, Jacksonville, Florida, or at the office of the Florida Department of 
Economic Opportunity. Tallahassee, Florida. 

6. Information. In order to facilitate the DIA 's monitoring and reporting 
requirements under the Consolidated Downtown DRI Development Order, the Developer agrCl'S 
to cooperate full> with the DIA by providing such infonnation. documents. and assistance as the 
DIA may reasonably request concerning the use of the Development Rights. 

7. Counterparts. I his Agreement may be executed in two (2) or more counterparts. 
cm:h of\\ hich is considered and shall be deemed to he an original. 

IThe remainder of this page is intentionally left blank.) 
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IN WJTNESS WHEREOF. the DJ..\ and thc De\ eloper ha, c c'\ccutcd thi.., 
. \grccmcnt as of the dat..: first abm I.! \\ ritt..:11. 

DOWNTOWN IN\'.ESTl\lENT AUTHORITY 
WITNJ-:SSES 

,~~-~~-~~ 
t\undra \\'ullm:c. CEO 

Print Namc: 

hinn .\pp/iJ. ~, U ✓ , 
13): ~ _/ · 1.u'" c.,) -#.-L_ .___ 
()ffice-of~~! Counsel 

STAIE OF I· I ORID.\ 
COPNTY 01· l)llVi\I. 

S\\orn to and ~uhscrib..:d hcfor..: mi: this /7-fh da) or f\"v OM.-ber . 2015. b} 
.•\undra \\'allncc. thc CEO of th~ D<mntown lmc-;tmcnl Authorit). \\ho is pcrsonall) kmmn lo 
ml.' or \\ho has pmducl.'d Hllid <lrhl.'r's liccn. · idcntilkation and ,,h~l · nan oath has , 

-. au..r-- { t . .d{ I 
:-IOERWOOO Notar; l~u · . Sta te ol{:~rida ( ) · 

·; :-Mt ff 176'0'l . - 7} 
,mbe120,201s Name: ... ~... , ,\c:xtt- .. , _ -

:IGIIIY Ser,(lt 

~(y Commission E..;pirc-. ( ;f ?v [2v/t" 
M) Commi-ision Numhcr i~: r -nt_ Vt) ~ 



ih , Sworn to and suhscrihc<l bdorc me this ~ day of j)® b~ - . 2015. h) 
r-r\ 'c>J-.o.e l ~ \Q. "~4 . the ~ i ~ '4.e.wJ,e..v- of 

Elements Development of J\tcksonvillc, I.LC. a Florida limitcd-liahfi'fty company. on hchalf of 
the company, who is .(?_cnmmdl)• koww to ~ or who has produced valid driYcr's license 
identification and who has taken an oath. 

~ 'i.» . Ol(UJ(o71.,., .J.f ll.d 
Notary Public. State cl~,- , 
Name: :bl9=.~~ lJ.) . JSjo..tcu-Ina.cl,t--d. 
My Commission Expires ~r~- r, 
M) Commission Numhcr is: i1~9n 

1 
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